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 Preface
The authors’ objectives in writing this text have been as follows:
• to provide the reader with a succinct and accessible account of the core features of pollution control law in England and Wales;
• to design and write a book with the needs of both law and non-law students, at both undergraduate and postgraduate levels, firmly in mind. The authors teach a variety of law modules to undergraduate and postgraduate students (on law, environmental science, environmental management and other degree programmes). These students have included employees of both the regulators (e.g. the Environment Agency, local authorities, the Information Commissioner’s Office and DEFRA) and the regulated (e.g. the waste and water industries);
• to focus on the topics which feature most often and are therefore of most relevance to students on environmental law courses offered by higher education institutions in England and Wales;
• to set the law in its policy and practical context;
• to provide vignettes illustrating common pollution failures which result in prosecution;
• to provide the reader with research assistance through links to key sources of further information; and
• to provide non-lawyers with basic advice on how to access case reports, journal articles, etc., either in the law library or via online databases/websites.

We provide the reader with a simple framework to guide him or her through this text. We have arranged the material from the perspectives of the regulators (who ‘police’ compliance with the law), the regulated (those who are subject to the law), and those legal persons (individuals and companies) and groups who wish either to challenge decisions made by government or the regulators, or to claim compensation for pollution-related damage. In Chapter 1, we introduce the reader to the legal framework which controls polluting emissions in England and Wales against the backcloth of European Union (EU) and international environmental law. We also examine the sources of environmental law, the ethical underpinning of the law, relevant legal principles and the emergence of alternative methods (to the basic ‘Command and Control’ regulatory system) to control polluting activity. In Chapter 2, we outline the administrative and enforcement roles of the regulators and the role of the courts. In Chapter 3, we consider the impact of the UK’s membership of the European Union on the rapid development of environmental law and policy. In Chapters 4–10, we explain and analyse the main pollution control regimes, largely from the perspective of the regulator: water pollution, waste management, environmental permitting, contaminated land, air pollution, statutory nuisance and noise. In Chapters 11 and 12, we discuss the use of environmental law by individuals and others to protect property interests, human health and the environment, and how the law may be used as a tool to oversee the activities of the regulators and to mount private prosecutions. Chapter 11 addresses the ‘environmental torts’ of nuisance, negligence, trespass and the rule in Rylands v Fletcher, whilst Chapter 12 covers access to environmental information, human rights, public concern, judicial review and private prosecutions. Neil was responsible for updating Chapters 1, 2, 4, 5, 8, and 11, whilst Sue has updated Chapters 3, 6, 7, 9, 10 and 12.
This textbook focuses on those laws in England and Wales which are concerned with the  regulation of polluting substances discharged into the environment from industrial, commercial, agricultural and domestic premises. Whilst we concede that environmental law extends well beyond pollution control, we have been guided in the selection of content by the needs of our primary readership. We concentrate on an analysis of the main vehicle which is used by the government to control polluting emissions in the UK: the series of ‘Command and Control’ laws (that is, legislation enacted by Parliament which ‘commands’ the UK subject (legal person) to do, or refrain from doing, something—usually obtaining a licence to authorise an activity—and thereby the legislation ‘controls’ the UK subject’s activities) which address specific environmental problems. Whilst we do discuss EU law and international law, we discuss developments at these levels in terms of how they impact upon national regulation, often by driving forward the development of our law.
In relation to the European Union, the reader should note that the EU has evolved from the European Economic Community (EEC), to the European Community (EC) and eventually to the European Union (EU). During this evolution it was appropriate to refer to EEC law and then EC law. However, since the Treaty of Lisbon came into force in December 2009, it is now technically correct to refer to EU law. With effect from 1 January 2010 the term ‘EC law’ will no longer be used. This is fully explained in Chapter 3; however, the reader should be aware that, throughout the book, references to EC law remain where appropriate. Since this is a textbook, and reasons of space require us to be selective, we recognise that we run the risk of generalising at the expense of accuracy in some cases. Short of writing an encyclopaedia, this problem is inescapable. We would therefore recommend that any reader with a specific environmental problem to resolve should seek professional advice for, in a fast-moving field such as environmental law, total accuracy is a challenge.
We would like to thank our publishers for their help in writing this book. Special thanks go to our editorial team comprising Fiona Kinnear and especially Lloyd Langman for supporting us as we endeavoured to meet production targets. We have endeavoured to strike the right balance between broad structure and detailed analysis. If we have disappointed the reader in any way, then we would urge him or her to contact us at susan.wolf@northumbria.ac.uk and n.k.stanley@leeds.ac.uk. We are committed to continuous improvement of this text, and value all constructive comments.
Susan Wolf 
Neil Stanley
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